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Excerpts from the
FRANKLIN CHILD CARE CENTER ACT

§ 1. Findings and legislative purpose. The legislature of the State of Franklin finds the following:

(a) It is the policy of the State of Franklin to ensure the safety and well-being of preschool-

age children of the State of Franklin through the establishment of minimum standards for child 

care centers. 

(b) There is a need for affordable and safe child care centers for the care of preschool-age

children whose parents are employed. 

(c) There is a need for affordable and safe child care centers for low-income parents in 

underserved and economically depressed communities. 

(d) By providing for affordable and safe child care centers, the State of Franklin encourages 

employment of parents who, without these child care centers, could not be employed. 

* * * 

§ 3. Licensing of child care centers. 

(a) No person may operate any facility as a child care center without a license issued by 

the Department of Children and Families upon meeting the standards established for such 

licensing.

(b) The Director of the Department shall establish licensing standards relating to child care 

centers. The Director shall inspect each licensed facility at least once each year to determine that 

the facility is in compliance with the standards of the Department.

…

(f) If the operator of a child care center is in noncompliance with those standards deemed 

critical, the Director may, after notice, impose penalties including but not limited to a civil fine of 

at least $500 but not more than $10,000, or revocation of the license of the operator. 
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Excerpts from Franklin Administrative Code
Chapter 34. Child Care Centers

§ 3.01 General

The Department of Children and Families has determined that the standards listed in this Section 

apply to child care centers. Because of the actual or potential harm to children, noncompliance 

with the following regulations will be determined to be critical violations: Enrollment Procedures, 

Staff Qualifications, Staffing, Program, Structure and Safety, Meals and Nutrition, and Health. 

* * * 

§ 3.06 Enrollment procedures 

. . . 

(b) A written enrollment application with the signatures of the enrolling parents shall be on 

file for each child. The application shall contain the following information: 

. . . 

 (8) Name, address, and telephone number of all persons authorized to pick up the 

child, which includes both 

 (i) a primary list of persons authorized to pick up the child regularly and 

 (ii) a contingency list of persons authorized to pick up the child occasionally, 

 including conditions, if any, for releasing the child to such persons. 

* * * 

§ 3.12 Staff qualifications 

(a) Each child care center shall subject all persons who work with children to criminal 

background checks and shall require them to authorize the background checks and to submit to 

fingerprinting. No person who has been convicted of a felony shall be employed at a child care 

center.

 . . . 
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§ 3.13 Staffing

. . . 

(d) The group sizes and ratio of staff to children present in any classroom at any one time 

shall be as follows: 

Children’s age Ratio of staff to children

Two years 1 staff member to 8 children

Three years 1 staff member to 10 children

Four years 1 staff member to 10 children

Five years 1 staff member to 20 children

* * * 

§ 3.37 Meals and nutrition 

. . . 

(g) A child requiring a special diet due to medical reasons, allergic reactions, or religious 

beliefs shall be provided with meals and snacks according to the written instructions of the child’s

parents or legal guardian. 
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Lang v. Lone Pine School District
Franklin Court of Appeal (2016) 

Blake and Olivia Lang, parents of Michael, age seven, sued the Lone Pine School District 

(District) for violating Michael’s rights as a child with disabilities and sought preliminary and 

permanent injunctive relief. The trial court conducted a hearing on the Langs’ motion for a 

preliminary injunction to allow Michael to attend school with a service animal, and granted that 

motion. The trial court stayed the effective date of the order three weeks to permit the District time 

to prepare for the presence of the service animal. The District filed an interlocutory appeal from 

the trial court’s grant of the preliminary injunction. This action was brought under the Franklin 

Education Act. The parties did not raise, nor do we address, the question whether the plaintiffs 

also have a claim under the Americans with Disabilities Act or the Individuals with Disabilities 

Education Act. 

We review the trial court’s decision under the abuse of discretion standard and affirm.

Background 

At the hearing, Blake and Olivia testified that during kindergarten and first grade at Lone 

Pine Elementary School, Michael received various accommodations to address his learning 

disability, but he still struggled. Last winter, the Langs found a service dog program for children 

with disabilities. In late spring, Sandy, a service dog, went home with the Langs, after which the 

Langs noticed a significant improvement in Michael’s ability to focus and remain attentive to tasks. 

In June, an educational specialist recommended that the service dog should accompany Michael 

to school. The Langs then asked the District to permit Michael to attend school with the service 

animal.

Cody Black, the educational specialist, testified that he observed Michael with Sandy and 

found that Sandy provides comfort to Michael and eases his anxieties. This permits Michael to 

better focus on tasks before him. Black offered the opinion that Michael would perform better in 

school if Sandy were with him. Specifically, when Michael is accompanied by Sandy, his behavior 

and social skills improve and he is therefore less likely to be disruptive. Black also testified that 

service animals provide a similar benefit to disabled students at all levels of education throughout 

the state, as well as a positive educational lesson for all students.
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MacKenzie Downs, principal of Lone Pine Elementary School, testified that the District 

denied the Langs’ request because (1) a district-wide policy prohibits animals in school buildings 

other than service animals for those with vision impairments, (2) the teachers and staff at Lone 

Pine are not trained to handle the dog, and (3) there are children at the school who are allergic to 

dogs. Downs agreed that Michael needs an accommodation and said that she stands ready to 

support Michael with other methods of assistance. Joe Ramirez, Michael’s first-grade teacher, 

testified that Michael has improved over the course of the past school year despite not having a

service animal with him at school. He also testified that the District has purchased several new 

computers designed for children with learning disabilities. He offered the opinion that using the 

new computers would help Michael continue to improve, and he saw no need for the service animal 

to be at school. He confirmed that he and his fellow teachers have received no training in handling 

service animals.

Preliminary Injunction Standard 

Preliminary injunctive relief is an extraordinary remedy and is disfavored by the courts,

but this relief may be granted in appropriate cases to preserve the status quo pending a decision on 

the merits. A party seeking a preliminary injunction must meet this four-factor test: (1) that the 

moving party is likely to succeed on the merits, (2) that the moving party will suffer irreparable 

harm if the injunction is not granted, (3) that the benefits of granting the injunction outweigh the 

possible hardships to the party opposing the injunction, and (4) that the issuance of a preliminary 

injunction serves the public interest. 

(1) Likelihood of success on the merits 

First, as to the likelihood of success on the merits, the moving party need not meet the 

standard of proof required at trial on the merits but must raise a fair question regarding 

the existence of the claimed right and the relief he will be entitled to if successful at trial on the 

complaint for permanent relief. A party seeking preliminary relief need only demonstrate that his 

chances to succeed on at least one of his claims are better than negligible. Smith v. Pratt (Fr. Ct. 

App. 2001). As the court ruled, if the movant shows that his chance of succeeding on his claim for 

relief is better than a mere possibility, the court should grant the motion for preliminary relief.

The trial court found that there was no dispute that Michael is a child with a disability and 

requires an accommodation. The trial court found that while there was a dispute as to the type of

3
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accommodation needed and whether the service animal is a proper or necessary accommodation, 

this was an issue to be decided when the matter is tried on the merits. In the meantime, the Langs

have established that the service animal may well be the sort of accommodation needed. Hence, 

the Langs have shown a fair question regarding the rights of their son and the likelihood of 

receiving a remedy at trial.

(2) Irreparable harm

An alleged harm or injury is irreparable when the injured party cannot be adequately 

compensated by damages or when damages cannot be measured by any certain pecuniary standard. 

In other words, if the moving party, the Langs, could be compensated through damages for the 

wrong suffered, they would not have suffered an irreparable injury. The alleged harm here is the 

harm to Michael of continuing to attend school without the accommodation that may be most 

helpful to him. While the trial court could award damages to the Langs after a trial on the merits, 

here it found that no amount of monetary damages could substitute for providing Michael the 

education he needs.

(3) Balance of benefits and hardships 

The court must weigh the benefits of granting the injunction against the possible hardships 

to the party opposing the injunction. Put another way, the court must determine whether greater 

injury would result from refusing to grant the relief sought than from granting it. The District 

argues that the trial court failed to properly consider the costs of permitting the animal to 

accompany Michael.

The trial court acknowledged that the District would suffer hardships if the injunction were 

granted. The District’s policy currently allows service animals for those with vision impairments

but not for those with learning disabilities like Michael’s. To permit the animal to accompany 

Michael, the District must expand its policy, prepare its staff for the presence of the animal, educate 

parents, and determine how to accommodate children with dog allergies. The trial court found that 

these steps would cost the District time and money—costs that may be substantial. The trial court 

weighed the harms cited by the District against those of Michael’s loss of an accommodation that 

will help him overcome his learning disability. Michael is in second grade and has already 

experienced two years of schooling that has been stressful for him. The sooner Michael’s needs 

are met, the better for him, the trial court concluded, especially given that Michael is in an early 
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formative period. In sum, the trial court weighed the hardships and found that the balance of harms 

favored the Langs. 

(4) Public interest

Fourth, the trial court must consider whether issuance of the preliminary injunction serves 

the public interest. This criterion cuts both ways on the facts of this case. On the one hand, the 

District correctly notes that its need to conserve resources and to assure the well-being of all its 

students serves the public interest. On the other hand, the Langs are also correct that the injunction 

will serve the statutory purposes of the laws protecting disabled children by permitting the use of 

service animals in schools. Additionally, the presence of the service animal in Michael’s classroom 

provides important educational lessons for his classmates and for children throughout the school. 

These children will learn about the important role of service animals in assisting persons with 

disabilities. The trial court did not err in concluding that issuance of the injunction served the 

public interest.

The District also argues that the injunction imposes a continuing duty of supervision on the 

court, which would be an improper use of judicial resources. “Courts should be reluctant to issue 

injunctions that transform the court into an ad hoc regulatory agency to supervise the activities of 

the parties.” Franklin Envt’l Prot. Agency v. Bronson Mfg., Inc. (Fr. Ct. App. 1999). However, the 

District overstates the difficulty of enforcement. The trial court ordered the District to permit 

Michael to attend school with the animal. Compliance with this order is simple. If the District

admits Michael with the service animal, it will be in compliance with the injunction. If the District 

refuses to admit Michael with the service animal, it will be in violation of the injunction.

The trial court issued a preliminary injunction effective until trial on the merits. The trial 

court did not abuse its discretion. 

Affirmed. 




